
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

GR CASE NO:  251/15 

                                               u/s 294,352 IPC 

  

   State  

         

  - V-   

                                               Sri. Amulya Gogoi 

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. S Moran 

 

OFFENCE EXPLAINED ON: 26/11/2015 

EVIDENCE RECORDED ON: 28/01/2016, 18/07/2016, 11/11/2016, 18/03/2017, 

19/05/2017 

ARGUMENT HEARD ON: 27/02/2018 

JUDGMENT DELIVERED ON: 09/03/2018 

 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 02.02.2015, informant Smti Soma Dutta 

lodged an Ejahar at Makum Police station alleging that on 02.02.2015 at about 7PM at 

2nd APBN Campus, Hapjan under Makum Police Station, the accused Sri. Amulya Gogoi 

started to abuse the informant with offensive words in a drunken stated and assaulted 

the informant and hence, this case. 
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2) On receipt of the Ejahar, the Police registered case bearing Makum P. S. case No. 

34/2015 and started investigation into the case and after completion of the 

investigation, police submitted charges-sheet against the accused Sri. Amulya Gogoi u/s 

294,352 IPC before the court of Ld. CJM, Tinsukia 

3) On 26.11.2015 the accused appeared before the Court of SDJM, Tinsukia and offences 

u/s 294,352 IPC were read over and explained to the accused Sri. Amulya Gogoi to 

which he pleaded not guilty. 

4) On 03.01.2018, the case was transferred to my court for disposal. 

5) In support of the case, prosecution side examined five witnesses. At this stage, the Ld. 

Addl. P.P has had submitted to close the further witness in this case. After perusal of 

record, the further witnesses was closed. The statement of the accused u/s 313 CrPC 

was recorded. The plea of defence is not guilty. Defence declined to adduce any 

evidence.  

6) I have heard the arguments of both sides and perused the evidence on record. 

 

7) POINTS FOR DETERMINATION:   

    

Whether the accused Sri. Amulya Gogoi on 02.02.2015 at about 7PM at 2nd APBN 

Campus, Hapjan under Makum Police Station, uttered obscene words and assaulted the 

informant and thereby committed offences u/s 294,352 IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

8) PW1, Smti. Soma Dutta, who is the informant in the case has deposed that the incident 

took place on 02.02.2015 at about 7PM and EXT 1 is the Ejahar filed by her and EXT 1 

(1) is her signature. PW1 has further stated that on the day of incident, accused hurled 

vulgar abusive language on her and then she went to the courtyard of the house of the 

accused and asked why he was hurling abuses at her and on that the accused hit PW1 

and had pulled away the scarf of PW1. 

In her cross-examination, PW1 has stated that she went to the veranda of the accused 

and that veranda is a common veranda with Minakshi and she went there on being 
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called by Minakshi and she meet accused and Minskashi in the said Veranda. PW1 has 

admitted in her cross-examination that the accused had filed a case against her which 

is also pending in this court. 

9) PW2 is Smti. Minakshi Bora. Her version is that the incident took place on the veranda 

of the house of the accused and PW2 and the accused abused PW2 and the informant 

with slang words after which the accused and his wife assaulted PW1. 

In her cross-examination, PW2 has stated that there was a dispute with accused Sri. 

Amulya Gogoi prior to the incident 

10) PW3 is Sri. Ajay Sinha. He has deposed that on the day of the incident when he was 

returning from duty, he saw the informant and the wife of the accused were involved 

in an altercation. He has further deposed that he resides in the same campus as that 

of both the parties. 

PW3 has stated in his cross-examination that he does not know anything about the 

incident. 

11) PW4 is Smti. Nitu Kalita. PW4 has stated that incident took place on 02.02.2015 at 7pm 

at the quarter of Battalion Camp and on hearing halla, she came out from her quarter 

and she saw the scarf of the informant in the hand of the accused. 

The defence has declined to cross-examine this witness. 

12) PW5 is Sri. Khagendra Nath Das, Investigating officer of this case. PW5 has stated that 

after receiving EXT 1 i.e. Ejahar, O.C. of Makum P.S registered a case, endorsed his 

name to investigate and after completion of usual investigation he submitted charge-

sheet u/s 294,352 IPC against the accused. 

13) The above is the evidence of prosecution witnesses. 

14) It is seen from the evidence of PW1 that accused has filed a case against her which is 

pending in this court. I have found a cross-case being G.R. Case No. 253/15 which had 

been pending in this Court and in that case the informant Smti. Soma Dutta is an 

accused. It is also seen from the evidence of PW2 that there was a dispute between 

the parties prior to the incident. From the evidence of PW3 it is seen that at the time 

of incident, PW3 was residing at the same campus with informant and accused and he 

saw that the PW1 and the wife of the accused were involved in an altercation. This PW3 

has not stated anything against the accused Sri. Amulya Gogoi. PW4 in her evidence 

has not stated that accused used abusive language and assaulted the informant i.e. 

PW1. 

15) After perusing the evidence on record, considering the submission of Ld. Advocate of 

both sides and perusing the cross-case G.R. Case No. 253/15, I find that prosecution 

has failed to implicate the accused in this case beyond all reasonable doubts. In the 
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result the accused Sri. Amulya Gogoi is acquitted from the offences u/s 294,352 IPC of 

this case and he is set at liberty forthwith. 

                                                           ORDER 

16) Consequently, the accused Sri. Amulya Gogoi is acquitted from the offences u/s 294,352 

IPC of this case and he is set at liberty forthwith. 

17) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 9th Day of March, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

EXT2: Sketch Map. 

EXT3: Injury Report. 

EXT4: Charge-sheet. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Smti. Soma Dutta, Informant 

PW2: Smti. Minakshi Bora 

PW3: Sri. Ajay Sinha 

PW4: Smti. Nitu Kalita 

PW5: Sri. Khagendra Nath Das, Investigation Officer in this case. 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


